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SUBJECT: APPLICATION OF SOUTHERN CALIFORNIA EDISON COMPANY (U338E) FOR 

APPROVAL OF ENERGY EFFICIENCY ROLLING PORTFOLIO BUSINESS PLAN AND 

RELATED MATTERS.  CCE-DR02 (QUESTIONS 38 – 54) 

QUESTION 39 

Response to Data Request Question 1, PG&E states that “utilities are precluded from 
adopting a preference for contractors with diverse workforce.” Please clarify this 
response in the context of the question asked. Is PG&E taking the position that they are 
legally precluded from developing “pilot approaches collaboratively with stakeholders to 
incorporate workforce diversity and inclusion goals into their third-party contractor 
selection process”? Please respond yes or no before providing any explanation.  

ANSWER 39 

Yes.  The incorporation of workforce diversity and inclusion goals into the utility’s 
contractor selection process is beyond the purview of CPUC General Order (GO) 156 
and could be interpreted to compel the utility to select contractors on the basis of their 

diversity characteristics in order to achieve GO 156 compliance.1  GO 156 and the 
Pegastaff decision prohibit such a preference.  Diversity goals may result in contractors 
of a certain diversity group being preferred over others, depending on the utility’s need 
to diversity its contractor pool to meet unmet goals.   

As PG&E previously noted in its response to Question 1, utilities are precluded from 
adopting a preference for contractors with diverse workforces.  This is not allowed by 
the Commission, which has consistently stated that “utilities are not authorized or 
permitted to design their [minority enterprise diversity] programs utilizing set-asides, 

                                            
1 The purpose of GO 156 is to “implement California Public Utilities Code (Code) sections 8281-

8286 which require the Commission to establish a procedure for the electrical, gas, water, wireless 
telecommunications service provider, and telephone corporation with gross annual revenues exceeding 
twenty-five million dollars ($25,000,000) and their commission-regulated subsidiaries and affiliates to 
submit annual detailed and verifiable plans for increasing women-owned, minority-owned, disabled 
veteran-owned and LGBT-owned business enterprises' (WMDVLGBTBEs) procurement in all categories. 
(G.O. 156, section 1.1.1.)  
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quotas, preferences, or preferential treatment.” (Re Rulemaking to Revise General 
Order 156 (1998), 83 Cal.P.U.C.2d 57, 59).   

Preferences based on minority enterprise diversity are not allowed under state law.  In 
PegaStaff v. Pacific Gas & Electric Co., 239 Cal.App.4th, 1303, Aug. 2015, the court 
stated that “a superior court action granting relief for PG&E’s use of a preference 
system serves to enforce the PUC’s prohibition of preferences in minority enterprise 
diversity programs.” (PegaStaff, at 1327.) 

 

 


